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Withdrawn Finality 

1. The indicated allowability of claims 1-4, 7-16, 21-38, 43-44, 53, 58-61, 65-72, and 76-78 
are withdrawn in view of the newly discovered reference(s) to Spiegel (U.S. Patent: 5,649,108) 
and Bare (U.S. Patent No.; 6,151,635) . Rejections based on the newly cited reference(s) follow. 

Allowable Subject Matter 

2. Claims 16, 21-23, 38, 43, 44, 53, & 58 are allowed. 

The following is an Examiner's statement of reasons for allowance: 
The closest prior art is Spiegel (U.S. Patent No.; 5,649,108) and Bare (U.S. Patent No.: 
6,151,635). Spiegel teaches: a node or first end system which sends message or first signaling 
request per Fig 3 through the network of Fig 1 to a second node or second end system The 
second node or second end system returns the message of Figure 3 with Record Route and 
Cumulative cost which the examiner has interpreted as an acceptance message. Once all of the 
path data comes back the node determines which is the least cost path and provisions that path to 
the second node while storing more costly routes in a routing table or not-as-yet provisioned 
virtual circuits. Bare teaches: that when a primary connection fails and a router switches to a 
backup route in order to maintain a connection to the second node. 

Claims 16, 21-23, 38, 43, 44, 53, & 58 are considered allowable since when reading the claims in 
light of the specification, none of the references of record alone or in combination disclose or 
suggest the combination of limitations specified in the independent claims including: 
"completing provisioning of said at least one of said not-yet provisioned virtual circuits; and 
sending a completion message indicating said at least one of said not-yet-provisioned virtual 
circuits have been activated" as specified in claim 16. 
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"wherein said inbound interface receives a second signaling message requesting activation of at 
least one of said not-yet-provisioned virtual circuits comprised in said plurality of virtual circuits, 
and wherein said call control logic completes provisioning of said at least one of said not-yet- 
provisioned virtual circuits and then sends a completion message indicating said at least one of 
said not-yet-provisioned virtual circuits ha e been activated" as specified in claim 38. 

"means for completing provisioning of said at least one of said not-yet-provisioned virtual 
circuits and means for sending a completion message indicating said at least one of said not-yet- 
provisioned virtual circuits have been activated as specified in claim 53. 

Claim Objections 

3. Claims 2-4, 15, 27-29, 60-61, & 71 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

5. Claims 24-25, 30, & 32-37 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Spiegel (U.S. Patent No.: 5,649, 108) 
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Referring to claim 24, Spiegel teaches: Figure 2 shows a device which is present in each node of 
Fig 1 . The device is for setting up virtual circuits between a first node or first end system and a 
second node or second end system. The plurality of virtual circuits are set up on the network per 
Fig 1 connect a first node or first end system and the second node or second end system. The 
first node or first end system comprising: an outbound interface (10 per Fig 2) which is coupled 
to the network per Fig 1 . The switch controller (12 per Fig 2) has inherent logic to construct the 
message per Fig 3. The switch controller is coupled to the outbound interface (10 per Fig 2). 
The switch controller has an inherent call control logic for causing the message construction 
block to construct a first signaling message requesting as shown in Fig 3. The message per Fig 3 
requests the plurality of virtual circuits to be set up are defined to be setup per Fig 3. The first 
signaling message per Fig 3 is sent to the network Fig 1 to the second node per Fig 1 or second 
end system. 

In Addition Spiegel teaches: 

Regarding claim 25, Each node per Fig 1 has a host terminal per col. 4 line 64 which has an 
inherent external application. The host terminal sends a request for a connection to the first node 
or first end system per Fig 1 . The first node of first end system receives the request which is 
processed via an inherent application program in the switch controller. The switch controller 
communicates internally to the inherent call control logic in order to create the first signaling 
message per Fig 3 which is sent in response to the request. 

Regarding claim 30, 21 per Fig 2 or inbound interface receives the returned message which is in 
the structure of Fig 3. The message has the Record Route which is interprets as a received 
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acceptance message. The received route indicates the plurality of switches in the connection 
path between the first node or first end system and the second node or second end system 

Regarding claim 32, the device has a switch controller which has routing table and node memory 
per Fig 2 which stores the plurality of virtual circuits between the first end system and the second 
end system in groups which are bundled based upon cost as shown in Fig 6. 

Regarding claim 33, the device has a the switch controller which has routing table and node 
memory per Fig 2 which store routes and associated costs or plurality of call reference structure 
and plurality of per-VC structure. The examiner has interpreted sending the message or Fig 3 as 
a call. These tables store the parameters received which tells the structure of the network 
corresponding to the message send or call. The route store is a VC structure which relates to the 
SA, DA, and Source Router or plurality of call parameters per Fig 3. 

Regarding claim 34, the device has a Table stored in the Line Interface which has an IP which 
has an ID which maps the VC associated with the virtual circuits inbound direction to another 
virtual circuit outbound per Fig 2. 

Regarding claim 35, the message of Fig 3 has a SA, DA, and Source Route which are a bundle 
identifier which are propagated without translation by each of said plurality of switches per Fig 
1. 

Regarding claim 36, Figure 3 defines both the first signaling message and the acceptance 
message format with common fields. 
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Regarding claim 37, Figure 3 SA, DA, and Source Route define the traffic parameters and 
Record Route defines the range. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1,7-11, 13-14, 31 3 59, & 65-69 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Spiegel (U.S. Patent No.: 5,649,108) in view of Bare (U.S. Patent No.: 
6,151,635) 

Referring to claim 1, Spiegel teaches: Figure 2 shows a device which is present in each node of 
Fig 1. The device performs the method for setting up virtual circuits between a first node or first 
end system and a second node or second end system. The plurality of virtual circuits are set up 
on the network per Fig 1 connect a first node or first end system and the second node or second 
end system. The virtual circuits inherently terminate on the first node or first end system and the 
2 nd node or second end system. A first node per Fig 1 or first end system sends a first signaling 
message per Fig 3 requesting a plurality of virtual circuits (Source Route per Fig 3) 
The second node or second end system per Fig 1 receives the acceptance message per Fig 3 with 
values in the Record Router field which the examiner has interpreted as an acceptance message. 
The Record route defines the connection path between the first node or first end system and the 
second node or second end system between the switches and defines the virtual circuits. The 
routing table now has multiple routes to the second node which the examiner interprets as 
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plurality of virtual circuits. The first node or first end station immediately provisions the Least 
cost route per Figure 6 while storing the other routes or provision fewer than said plurality of 
virtual circuits. 

Spiegel does not expressly call for: sending a second signaling message to activate at least one of 
a plurality of not-as-yet provisioned virtual comprised in said plurality of virtual circuits. 
Bare teaches: When a connection of a primary network is broken the router will transfer data 
packet to a backup route stored in a router table per col 1 lines 50-63 or to activate at least one 
of a plurality of not-as-yet provisioned virtual comprised in said plurality of virtual circuits. 
It would have been obvious to add the to activate at least one of a plurality of not-as-yet 
provisioned virtual comprised in said plurality of virtual circuits of Bare to the method of Spiegel 
in order to build a system in which reconfigures around a network link failure. 
In Addition Spiegel teaches: 

Regarding claim 7, the routing table and node stores a plurality routes associated virtual circuits 
and cost per Fig 2 and Fig 6. Only the least cost route is selected or provisioning only one virtual 
circuit in response to the signaling message per Fig 3. 

Regarding claim 8 5 the device has a switch controller which has routing table and node memory 
per Fig 2 which stores the plurality of virtual circuits between the first end system and the second 
end system in groups which are bundled based upon cost as shown in Fig 6. 

Regarding claim 9, the device has a the switch controller which has routing table and node 
memory per Fig 2 which store routes and associated costs or plurality of call reference structure 
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and plurality of per-VC structure. The examiner has interpreted sending the message or Fig 3 as 
a call. These tables store the parameters received that tells the structure of the network 
corresponding to the message send or call. The route store has a VC structure that relates to the 
SA, DA, and Source Router or plurality of call parameters per Fig 3. 

Regarding claim 10, the device has a Table stored in the Line Interface which has an ID which 
maps the VC associated with the virtual circuits inbound direction to another virtual circuit 
outbound per Fig 2. 

Regarding claim 1 1, the message of Fig 3 has a SA, DA, and Source Route which are a bundle 
identifier which are propagated without translation by each of said plurality of switches per Fig 
1. 

Regarding claim 13, Figure 3 defines both the first signaling message and the acceptance 
message format with common fields. 

Regarding claim 14, Figure 3 SA, DA, and Source Route define the traffic parameters and 
Record Route defines the range. 

Regarding claim 3 1 , it would have been obvious to one of ordinary skill in the art at the time of 
the invention of changing from a primary route via virtual circuits to a secondary route via 
virtual circuits is switching between virtual circuits or a switched virtual circuit. 

Referring to claim 59, it would have been obvious to one or ordinary skill in the art at the time of 
the invention to encode a program on a computer readable in order to perform the method steps 
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cited claim 1 because a processor requires that the program be encoded on a readable medium in 
order to be executable and a method requires a processor to also be executable. 
In Addition Siegel teaches: 

Regarding claim 65, the device has a switch controller which has routing table and node memory 
per Fig 2 which stores the plurality of virtual circuits between the first end system and the second 
end system in groups which are bundled based upon cost as shown in Fig 6. 

Regarding claim 66, the device has a the switch controller which has routing table and node 
memory per Fig 2 which store routes and associated costs or plurality of call reference structure 
and plurality of per-VC structure. The examiner has interpreted sending the message or Fig 3 as 
a call. These tables store the parameters received which tells the structure of the network 
corresponding to the message send or call. The route store is a VC structure which relates to the 
SA, DA, and Source Router or plurality of call parameters per Fig 3. 

Regarding claim 67, the device has a Table stored in the Line Interface which has has an ID 
which maps the VC associated with the virtual circuits inbound direction to another virtual 
circuit outbound per Fig 2. 

Regarding claim 68, the first node or first end system and second node or second end system 
contain the device per Fig 2 or router. The message of Fig 3 has a SA, DA, and Source Route 
which are a bundle identifier which are propagated without translation by each of said plurality 
of switches per Fig 1 . 
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Regarding claim 69, Figure 3 defines both the first signaling message and the acceptance 
message format with common fields. 

Regarding claim 70, Figure 3 SA, DA, and Source Route define the traffic parameters and 
Record Route defines the range. 

8. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spiegel (U.S. 
Patent No.: 5,649,108) in view of Duree (5,940,393) 

Referring to claim 26, Spiegel teaches the device of claim 25 and the outbound interface (21 per 
Fig 2) which sends the first signaling message per Fig 3 as ATM per col. 5 line 36 which 
inherently are made up of cells. 

Spiegel does not expressly call for: SAAL output block to encapsulate the message or for the 
block to be coupled to the outbound interface. 

Duree teaches: SAAL encapsulation is used for ATM signaling message per col. 17 lines 10-17. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
SAAL encapsulation of the message of Duree and to perform this encapsulation before the 
outbound interface Spiegel in order to build an ATM system which interoperates with the 
standards based legacy ATM system. 

9. Claims 72, & 77 are rejected under 35 U.S.C. 103(a) as being unpatentable over Spiegel 
(U.S. Patent No.: 5,649,108) 

Referring to claim 72, Spiegel teaches: a first node or first end system and a second node or 
second end system per Fig 1 . Routing tables are defined in the switch controller in each node per 
Fig 1, Fig 2 and Fig 6 respectively The routing tables define a plurality of virtual circuit which 
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can be set up on a network connecting the first node or first end system to the second node or 
second end system. The virtual circuits inherently terminate on the first node or first end system 
and also inherently terminate on the second node or second end system shown in Fig 1. Each of 
the nodes has a Switch Controller per Fig 2 which has a processor. 

The second node or second end system receives the first signaling message per Fig 3 requesting a 
Record Route or plurality of virtual circuits to be set up. The first node or first end system 
receives the acceptance message which is Fig 3 with the Record Route and Cumulative Cost 
values or acceptance message . The first node or first end system then selects the least 
cumulative cost route from a plurality of routes or fewer than a plurality of virtual circuits to the 
second node or second end system as shown in Fig 6A, 6B, 6C> or 6D. 
Spiegel does not expressly call for: computer readable medium or sequence of instructions 
Spiegel teaches: a switch controller or processor per Fig 2. 

It would have been obvious to one or ordinary skill in the art at the time of the invention to 
encode a program on a computer readable in order to perform the method steps cited above 
because a processor requires that the program be encoded on a readable medium in order to be 
executable and a method requires a processor to also be executable. 
In addition Spiegel teaches: 

Regarding claim 77, the first signaling message (Fig 3) contains SA, DA, & Source Route per 
Fig 3 or plurality of parameters related to the range of virtual circuits. The Record Route 
Cumulative Cost are stored in the Routing table and Node memory in response to the SA, DA, 
and Source Router parameters related to the range of the virtual circuits. The plurality of 
parameters are transmitted once in order to find out the range of virtual circuits in the message 
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per Fig 3. The returned values are used to determine the least cost route or provision the virtual 
circuits based upon the received parameters. 



10. Applicant's arguments with respect to claims 1-4, 7-16, 21-38, 43-44, 53, 58-61, 65-72, 
and 76-78 have been considered but are moot in view of the new ground(s) of rejection. 



11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Wilson whose telephone number is 571/272-3075. 
The examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on 571/272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-10Q0. 
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